
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1909.] DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 1591 

AMERICAN LOCOMOTIVE CO. et al. v. WHITLOCK. 
March 11, 1909. 
[63 S. E. 991.] 

1. Master and Servant (§ 155*) — Injuries to Servant — Warning. — If 
the danger to which a servant is exposed is open and obvious, it is 
one of the risks incident to the employment, and it is not the duty 
of the master to warn him thereof. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 310; Dec. Dig. § 155.* 9 Va.-W. Va. Enc. Dig. 694 et seq.] 

2. Master and Servant (§ 280*) — Injury to Servant — Assumption of 
Risk — Sufficiency of Evidence. — Evidence held to show that the dan- 
ger 1 to which plaintiff was exposed was open and obvious, and that 
plaintiff knew, or by the exercise of ordinary care could have known, 
thereof. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 983; Dec. Dig. § 280.* 9 Va.-W. Va. Enc. Dig. 694 et seq.] 

3. Trial (§ 296*) — Instructions — Curing Error. — The error of an in- 
struction, complete in itself, is not cured by a subsequent instruction 
on the same subject, stating the law correctly. 

[Ed. Note. — For other cases, see Trial, Cent. Dig. § 713; Dec. Dig. 
§ 296.* 7 Va.-W. Va. Enc. Dig. 744, 745.] 

4. Witnesses (§ 390*) — Purpose of Testimony — Impeachment. — Tes- 
timony of a witness who knows nothing about the custom sought 
to be shown except what he had heard other witnesses say, is ad- 
missible for the purpose of impeaching the credibility of such wit- 
nesses. 

[Ed. Note. — For other cases, see Witnesses, Cent. Dig. § 1247; 
Dec. Dig. § 390.* 13 Va.-W. Va. Enc. Dig. 966-969.] 

5. Master and Servant (§ 278*) — Injuries to Servant — Warning of 
Danger — Custom — Sufficiency of Evidence. — Evidence in an action for 
injuries to a servant held insufficient to show the existence of a cus- 
tom by defendant to warn servants of danger when engaged in such 
work as plaintiff was doing when injured. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 972; Dec. Dig. § 278.* 9 Va.-W. Va. Enc. Dig. 686, 694 et seq.] 

6. Trial (§ 139*) — Instructions — Sufficiency of Evidence to Support. 
— Since the abolition of the scintilla doctrine, an instruction ought not 
to be given when the evidence on which it is based is insufficient to 
sustain a verdict. 

[Ed. Note. — For other cases, see Trial, Cent. Dig. § 338; Dec. Dig. 
§ 139.* 7 Va.-W. Va. Enc. Dig. 718.] 

7. Trial (§ 260*) — Refusing Instructions. — The refusal of a re- 
quested instruction is not error, where the substance thereof is fully 
covered by instruction given. 

[Ed. Note. — For other cases, see Trial, Cent. Dig. § 651; Dec. Dig. 
§ 260.* 7 Va.-W. Va. Enc. Dig. 708.] 

*For other cases, see same topic and section NUMBER in Dec. and 
Am. Digs, 1907 to date, and Reporter Indexes. 



